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Chapter 62-256

Open Burning and Frost Protection Fires

62-256.100 Declaration and Intent.

(1) The Department finds and declares that the open burning of materials outdoors and the use of outdoor

heating devices result in or contribute to air pollution.  The Department further finds that regulation of open

burning and  outdoo r heating dev ices will reduce  air pollution sign ificantly.

(2) It is the intent of the Department to require that op en burning be cond ucted in a manner, unde r conditions,

and within certain periods that will reduce or eliminate the deleterious and noisome effect of air pollution

caused by open burning.

(3) It is the intent of the Department to phase out, over a period of years, open burning of certain unapproved

materials and heating devices which are presently being used for crop protection against frost and freezing

and to require that only materials and heating devices which emit a minimum of air pollution be used.

(4) The D epartmen t finds that certain fue ls release less air p ollution when  burned tha n do othe r fuels. 

Therefore, the Department intends to approve fuels which contribute only a minimum of air pollution and

allow their use for cold or frost protection and to phase out, over a period of years, all fuels which do not

meet Departm ent specifications.

{Note:  Beginning here and throughout this Chapter, all italicized text indicates the current FDEP regulation but the

revision was not submitted to EPA and/or has not been approved.  all bracketed text [ ] indicates wording that has

been ap proved  in the SIP tha t FDEP  has remov ed but has n ot submitted  to EPA  and/or has  not been a pprove d.}

(5) The Depa rtment finds that there are  several alternative disposa l methods for pesticide c ontainers that are

environ mentally  preferab le to open  burning .  It is the intent of th e depar tment tha t individua ls seeking to

dispose o f pesticide co ntainers a s provide d in this Ch apter con sider recyc ling, land filling, on-site b urial,

and incineration prior to engaging in open burning.

History: Ne w 7-1-71; A mended  7-30-85 , 10-20-8 6; Forme rly 17-5.01 ; Transferre d From 1 7-5.001 , Formerly

17-256.100, Amended 11-30-94.

_________________________________________________________________62-256.100

State Effective Date Submitted Federal Register Federal Register Federal

Date to EPA Date Cite Effective D ate

Original Reg 07/01/71 01/27/72 05/31/72 37 FR 10842 07/31/72

1st Revision 12/09/75 01/14/76 11/01/77 42 FR 57124 11/01/77
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62-256.200 Definitions.

The following word s, phrases, or terms when used in this chap ter shall, unless the content otherwise

indicates, have the following meanings:

(1) "Air Curta in Incinerato r" is a portab le or stationary c ombustio n device tha t directs a plan e of high velo city

forced draft air through a manifold head into a pit with vertical walls in such a manner as to maintain a

curtain of air o ver the surface  of the pit and a  recirculating m otion of air un der the curta in. An air curtain

incinerator is controlled burning as defined in Florida Administrative Code Rule 62-701.300(3).

(2) "Air pollution" is the presence in the outdoor atmosphere of the state of any one or more substances or

contaminants in quantities which are or may be potentially harmful or injurious to human health or welfare,

animal or plant life, or property, or unreasonably interfere with the enjoyment of life or property, including

outdoor recreation.

(3) "Air Pollution E pisode" is any o ccurrence of eleva ted levels of pollutants in the atm osphere wh ich require

hasty and unusual abatement action.

(4) "Appr oved fuel"  shall mean fue l approve d by the D epartmen t to emit or relea se a minimum  of pollutants

when burned.

(5) "Clean dry wood" means wood  (including lighter pine), lumber or tree and shrub trunks, branches, and

limbs which is free of paint, penthachlorophenol, creosote, tar, asphalt, or other wood preservatives and

which when burned  does not emit excessive visible em issions.

(6) "Department" is the Department of Environmental Protection.

(7) "Department Air Stagnation Advisory" is a temporary prohibition of open burning activities by the

Department that is based upon a Department forecast of a stagnant atmospheric meteorological condition

that does not allow  the dispersion of air po llutants.

(8) "Excess ive visible emiss ions" are a ir pollutants em itted in such qu antity as to obsc ure an ob server's view to

a degree equal to or greater than Number two (or 40% opacity) on the Ringelmann Smoke Chart as

published in the U.S. Bureau of Mines Information Circular No. 7718.

(9) "Extinguishe d" mean s the absence o f any visible flames, smo ke or emissions.

(10) "Garbage" means all kitchen and table food waste, animal or vegetative waste that is attendant with or

results from the storage, packaging, pre paration, cooking or ha ndling of food materials.

(11) "Grou p I Con tainers" m eans co mbustib le contain ers which  formerly c ontaine d organ ic or meta llo-organ ic

pesticides, except orga nic mercury, lead , cadmium , or arsenic comp ounds.

(12) "Land Clearing Debris" is uprooted or cleared vegetation resulting from a land clearing operation and

does not include yard trash.

(13) "Land clearing operation" means the uprooting or clearing of vegetation in connection with construction for

buildings, rights-of-way, residential, commercial, or industrial development, or the initial clearing of

vegetation to enhance property value; but does not include the maintenance burning of yard trash resulting

from fallen limbs, branches, or leaves, or a ny other routine property clean-up  activities.

(14) "National Weather Service Air Stagnation Advisory" is an advisory issued by the National Weather Service

to caution local and regional agencies of meteorological conditions which are conducive to poor

dispersion and  that are expected to  persist for at least 36 hours.

(15) "Non-rura l land clearing" is an y land clearing o peration that is cond ucted in urban  or residential areas,

incorporated or unincorporated cities or towns, or in any non-rural area as designated by the Department

and sha ll not includ e any lan d clearing  operatio n that is asso ciated with  country, live stock or w ith

agricultural activities.

(16) "Nuisance" means any open burning activity which is potentially harmful or injurious to human health or

property or which is annoying o r offensive to occupants of three or m ore occupied re sidences.

(17) "Open Burning" [means any outdoor fire or open combustion of material which produces or may produce

air pollution.]  means the burning of any matter in such a manner that the products of combustion resulting

from the burning are emitted directly into the outdoor atmosphere without passing through a stack or

chimney.

(18) "Open Field" means any location in a well ventilated cleared area that is at least 200 feet in all directions

from any wooded area or occupied building(s), and 100 feet from any public road.

(19) "Outdo or heating d evice" me ans any app aratus, mach ine, equipm ent, or other c ontrivance  in which is
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burned any type of fuel capable of producing air pollution, used outdoors for the purpose of giving

protection  from cold  or frost.

(20) "Pesticide" means any substance or mixture of substances intended for preventing, destroying, repelling, or

mitigating any in sects, rodents, nema todes, fungi, weed s, or other forms of plan t or animal life or viruses,

except viruses or fungi on or in living man or other animals, which the Department of Agriculture and

Consum er Services shall declare to  be a pest, and a ny substance o r mixture of substan ces intended for use

as a plan t regulator , defoliant, o r dessiccan t.

(21) "Residential land clearing" is a land clearing operation that is conducted by the homeowner or an

individua l contracte d by the h omeo wner of a n existing re sidential dw elling of no t more tha n two fam ily

units for the purpose of initially clearing vegetation on the property.

(22) "Sunset" is official sunset as set forth by the U.S. Naval Observatory (tables are available at National

Weather Services offices).

(23) "Trash" m eans construction or dem olition debris, and other deb ris such as paper, cardbo ard, cloth, glass,

street sweepings, vehicle tires and other like matter.

(24) "Waste Pesticide Containers" means any containers made of combustible materials, including but not

limited to paper, plastic, or burlap, which formerly contained pesticides and which the manufacturer or

formula tor provid ed as an  end user  convey ance for th e specified p roduct.

(25) "Yard trash" means vegetative matter resulting from landscaping and yard maintenance operations and

includes materials such as tree and shrub  trimmings, grass clippings, palm fronds, trees and  tree stumps.

History: New 7-1-71; Amended 1-11-82, 7-30-85, 10-20-86; Formerly 17-5.02; Transferred From 17-5.020,

Formerly 17-256.200, Amended 11-30-94.

_________________________________________________________________62-256.200

State Effective Date Submitted Federal Register Federal Register Federal

Date to EPA Date Cite Effective D ate

Original Reg 07/01/71 01/27/72 05/31/72 37 FR 10842 07/31/72

1st Revision 12/09/75 01/14/76 11/01/77 42 FR 57124 11/01/77

2nd Revision 01/11/82 12/23/81 04/12/82 47 FR 15581 06/11/82

3rd Revision 11/30/94 12/21/94 06/16/99 64 FR 32346 08/16/99
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62-256.300 Prohibitions.

(1) Any open burning not specifically allowed by this chapter or by Florida Administrative Code Rule 5I-2  is

prohibited .  No pers on shall ignite, ca use to be ignite d, permit to b e ignited, any ma terial which  will result

in any prohibited open burning as defined in this section - nor shall any person suffer, allow, burn, conduct

or maintain a ny prohibite d open b urning.  The Division of Forestry or any authorized fire control agency

empowered by law or ordinance to extinguish unlawful burning may extinguish or cause to be

extinguished, any fire that is unauthorized or does not comply with this rule.  Any person responsible for

unlawful open burning shall bear any applicable costs involved in extinguishing the fire.

(2) No person sha ll use or operate any outdo or heating device or bu rn any unapproved  fuel for cold or frost

protection except as provided in this chapter.

(3) The open burning of tires, rubber material, Bunker C residual oil, asphalt, roofing material, tar, railroad

cross ties, other  creosoted  lumber, [refu se,] plastics exc ept for po lyethylene blac k plastic mulch  used in

agriculture, garbage, or trash other than yard trash and household paper products is prohibited.  Open

burning of yard trash and household paper products is prohibited except as provided in Florida

Administra tive Code  Rule 62-2 56.700 .  Open burning of waste pesticide containers is prohibited except as

provide d in Florid a Adm inistrative Co de Rule  62-256 .700(6).

(4) Any open  burning that is allow ed by this Chap ter such as the burn ing of waste pesticide co ntainers, yard

trash, and land clearing debris is restricted to the site where the material was generated and may not be

transported to an other property to b e open bu rned, with the following  exceptions:

(a) Land clearing debris that is generated by the commercial land clearing activities of a person may

be transported offsite to be burned by an Air Curtain Incinerator that is owned or operated by that

person and without a Florida Administrative Code Rule 62-210 air pollution permit provided that

it:

1. Will be transported to property that is owned or leased by the person who generated the

land clearing debris, and

2. Meets a setback  distance of 300  feet from occupied  buildings for Air Cu rtain Incinerators

with vertical refractory-lined walls and with forced underdraft air, or

3. Meets a se tback dista nce of 10 00 feet from  occupie d buildin gs for all oth er Air Cur tain

Incinerators.

(b) Land clearing debris generated from the activities of one or more persons may be transported

offsite to be burned by an Air Curtain Incinerator with an appropriate Department air pollution

permit.

(5) Open burning within one thousand (1000) feet of any active runway of a Department of Transportation

approved public airport is prohibited.  The Division of Forestry or any fire control agency authorized by

law or ordinance to extinguish unlawful burning may extinguish or cause to be extinguished, any open

burning that is with in one thousa nd (100 0) feet of an ac tive airport run way that reduc es or pote ntially

reduces visib ility at the airport.

(6) Open burning in particulate and ozone nonattainment areas as specified in Florida Administrative Code

Rule 62-275 or in the area of influence as defined in Florida Administrative Code Rule 62-296 may be

temporarily suspended when the Department determines that ambient air concentrations of total suspended

particulate or ozon e may nea r or exceed the prim ary or second ary standards for th ese pollutants.

(7) No ope n burnin g may b e condu cted durin g a Natio nal Wea ther Servic e Air Stag nation A dvisory, a

Department Air Stagnation Advisory, an Air Pollution Episode, or if the Division of Forestry determines

that weather conditions are unfavorable for safe burning.

(8) Open b urning which r educes visib ility on public ro adways to les s than one tho usand (10 00) feet is

prohibited.

(9) Nothing in this Chapter may b e construed to allow op en burning which violates other laws, rules,

regulations, or ordinances.
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History: New 7-1-71; Amended 1-11-82, 10-10-82, 7-30-85, 10-20-86, 8-26-87; Formerly 7-5.03 and .04;

Transferred From 17-5.030, Formerly 17-256.300, Amended 11-30-94.

_________________________________________________________________62-256.300

State Effective Date Submitted Federal Register Federal Register Federal

Date to EPA Date Cite Effective D ate

Original Reg 07/01/71 01/27/72 05/31/72 37 FR 10842 07/31/72

1st Revision 12/09/75 01/14/76 11/01/77 42 FR 57124 11/01/77

2nd Revision 11/17/81 12/23/81 04/12/82 47 FR 15581 06/11/82

3rd Revision 10/10/82 11/15/82 03/14/83 48 FR 10650 05/13/83

4 th Revision 11/30/94 12/21/94 06/16/99 64 FR 32346 08/16/99
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62-256.400 Agricultural and Silvicultural Fires.

Pursuant to Section 8 of the Florida Environmental Reorganization Act, Chapter 75-22, Laws of Florida,

1975, this section has been  transferred to the State of Florida D epartment of Agriculture and  Consumer Serv ices,

Division of Forestry.  See Chapter 5I-2, Florida Administrative Code.

History: New 7-1-71; Transferred to 5I-2.06, 7-1-75; Formerly 17-5.05; Transferred 17-5.050, Formerly 17-256.400.

_________________________________________________________________62-256.400

State Effective Date Submitted Federal Register Federal Register Federal

Date to EPA Date Cite Effective D ate

Original Reg 07/01/71 01/27/72 05/31/72 37 FR 10842 07/31/72
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62-256.450 Burning for Cold or Frost Protection.

(1) Intent.  The p urpose o f this Section is to allo w the use of op en burning a nd outdo or heating d evices to

prevent damage to agricultural products from cold and frost in a manner which provides the maximum

protection to the quality of the ambient air in Florida.  Furthermore, this Section will minimize air pollution

by restricting the u se of open  fires and outd oor heating  devices to tim es and temp eratures whe n absolutely

necessary to prevent cold damage.

(2) Approval.  Open burning or the use of outdoor heating devices for frost or cold protection in connection

with agricultural operations is allowed, provided the fuel and the heating device used have approval from

the Environmental Regulation Commission prior to use, or have been authorized by the Secretary pursuant

to Florida Administrative Code Rule 62-256.450(4).

(a) The following fuels are approved for use:

1. No. 2 diesel fuel

2. No. 2 fuel o il

3. Propane gas

4. Alcohol (e thanol or m ethanol)

5. Butane

6. Liquid petroleum gas

7. Petroleum coke

8. Charcoal

9. Clean dry wood

10. Methane

(b) The following heating devices are approved for use:

1. Spot heater

Spot heaters

2. HY-LO Return Stack

Scheu Products Company

3. HY-LO Large Co ne

Scheu Products Company

4. Brader Heater

Brader Heaters, Inc.

5. Georges Heater

Georges Enterprises, Inc.

6. Agri-Heat Heater

Agri-Heat, Inc.

7. A conical heater

Fulton-Cole Seed Company

8. Orchard-Rite Heater

Orchard Rite, Ltd.

9. "Return Stack"

2000 u sed heaters  approv ed for W . H. Clark F ruit Co. 

10. Radiant Omni-Heater

New Draulics, Inc.

11. HY-LO Lazy Flame Heater

Scheu Products Company

12. Sun Hea ter Mod el 2

Fleming-Troutner Agricultural Heating, Inc.

13. Self Vap orizing M odel M .B.S.-1

Burners, Inc.

14. HY-LO Auto Clean Stack

Scheu Products Company

15. Mobil Tree Heat

Mobil Oil Corporation
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16. Fireball

Sebring F orest Pro ducts

(c) Criteria for approval of new  fuels:

Any perso n desiring to ha ve a fuel app roved for  frost protectio n related op en burning sh all submit

a petition to the  Environm ental Regula tion Com mission req uesting that such  fuel be add ed to

Florida Administrative Code Rule 62-256.450(2)(a).  The petition shall contain the following

information:

1. Name, a ddress, and  telephone  number o f applicant;

2. Trade  name or o ther designa tion of fuel;

3. Chemica l compo sition of fuel;

4. The composition and quantity of air contaminants given off per unit of fuel; and

5. The exp ected rate o f use of the fuel.

(d) Criteria for approval of new  outdoor heating dev ices:

Any person desiring to have an outdoor heating device approved shall submit a petition to the

Environmental Regulation Commission requesting that such device be added to Florida

Administrative Code Rule 62-256.450(2)(b).  The petition shall contain the following information:

1. Name, a ddress and  telephone  number o f applicant;

2. Trade name or other designation of the device;

3. Brief description of the device;

4. Type of fuel that is used in the device;

5. The composition and quantity of air contaminants; and

6. Evidence that the device does not emit more than five-tenths gram per minute of

unconsumed solid carbonaceous matter or particulate matter.

(3) Operating Con ditions:

Open burning of approved fuels and the use of approved outdoor heating devices for frost or cold protection

in connection with agricultural operations sha ll be in accordance with the following req uirements:

(a) Open fires or outdo or heating devices for the pro tection of agricultural crops from cold  or frost

shall not be ignited until the ambient temperature drops to 32/F, except as provided in paragraph

(b), below.

(b) Open fires or outdoor heating devices for the protection of subtropical fruit, crops, and foliage

such as mangos, papayas, etc., may be ignited at temperatures above 32/F if the threshold

temperature for cold damage for that plant is higher.

(c) Temperature measurement for cold and frost protection burning shall be measured using a

Standard Cotton Region Shelter or a Standard Fruit Frost Station.

(4) Exceptions:

(a) Although Florida Administrative Code Rule 62-256.450(1) through (3) are intended to provide

adequate measures to conserve fuel, protect the atmosphere, and allow for protection of

agricultural cro ps, hard to p redict circum stances may re quire exce ptions to this Se ction. 

Therefore, the Secretary is authorized to grant exceptions and allow the use of heating devices and

fuels not included on the published list in the event of prolonged cold weather and shortage of

approved fuels.

(b) Exceptions may be granted to persons who possess approved heating devices and who had

possessed  sufficient appro ved fuels for a t least 20 hou rs of burning p rovided  that:

1. More than a total of 20 hours of temperatures of 25/F or lower has occurred during the

season;

2. Sufficient approved fuels and clean dry wood are not available for adequate protection

from cold  or frost:

3. The burning of unapproved fuel is necessary to prevent irreparable damage to agricultural

crops;

4. There is no forecast of a condition which might cause an air pollution episode as defined

by Florida Administrative Code Rule 62-2.320.

(c) The Se cretary shall ma ke a public  declaration  and dissem inate it to the news  media whe n it is



62-256-9

determined that an exception is necessary.  The declaration shall include the following:

1. A list of the fuels that can be used and the conditions under which they can be used.

2. The pollution po tential and possible adverse he alth effects.

(d) In no case shall the Secretary allow the bu rning of Bunker C resid ual oil, tires, rubber materials,

asphalt, tar, railro ad cross ties, o ther creoso ted materials, o r plastics, as fuel.

History: New 7-1-71; Amended 1-11-82, 10-20-86; Formerly 17-5.06; Transferred From 17-5.060, Amended

6-27-91, Formerly 17-256.450.

_________________________________________________________________62-256.450

State Effective Date Submitted Federal Register Federal Register Federal

Date to EPA Date Cite Effective D ate

Original Reg 07/01/71 01/27/72 05/31/72 37 FR 10842 07/31/72

1st Revision 12/09/75 01/14/76 11/01/77 42 FR 57124 11/01/77

2nd Revision 01/11/82 12/23/81 04/12/82 47 FR 15581 06/11/82

3rd Revision 06/27/91 07/09/91 09/09/94 59 FR 46552 11/08/94
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62-256.500 Land Clearing.

Pursuant to Section 8, of the Florida Environmental Reorganization Act, Chapter 75-22, Laws of Florida,

1975, regulation of rural land clearing open burning has been transferred to the State of Florida Department of

Agriculture and Consumer Services, Division of Forestry.  See Chapter 51-2, Florida Administrative Code.  The

following rules apply only to nonrural land clearing open burning:

(1) Open burning of wooden material or vegetation generated by a land clearing operation (except for

agricultural, silvicultural, or forestry operations) or the demolition of a structure is allowed provided one of

the following alternatives is satisfied:

(a) The open burning is two hundred (200) feet or more from any occupied building and one hundred

(100) fee t or more fro m any pub lic highway or ro ad and is ignite d after 9:00  a.m. and is

extinguished  one hour b efore sunset.

(b) At other times when:

1. The open burning is fifty yards or more from any occupied building or public highway

and a forced draft system is used; or

2. The op en burning is five  hundred  yards or mo re from any o ccupied b uilding or a p ublic

highway and the Department has given permission because of reasonable assurance that

atmospheric and meteorological conditions in the vicinity of the burning will allow good

and proper diffusion and dispersement of air pollutants; or

(c) The bu rning is cond ucted und er the superv ision of the D epartmen t of Transp ortation, a forc ed draft

is used, and v isibility on road ways is not artificially red uced to less th an 500 fe et.

(2) If the burning site is situated in a rural area or is adjacent to or near forest, grass, woods, wild lands or

marshes, the Division of Forestry shall be notified and consulted prior to any burning.

(3) All open burning under this section shall be conducted in the following manner:

(a) The piles  of materials to b e burned  shall be of such  size that the burn ing will be com pleted within

the designated time given in paragraph 17-5.07(1)(a).

(b) The moisture content and composition of the material to be burned shall be favorable to good

burning which will minimize air pollution.

(c) The starter fuel and materials to be ignited shall not emit excessive visible emissions when burned.

The following rules apply to non-rural land clearing open burning:

(1) Open burning of wooden material or vegetation generated by a land clearing operation (except for

agricultural, silvicultural, or forestry operations) or the demolition of a structure is allowed provided that

all of the follow ing con ditions are  met:

(a) The open  burning m eets one of the following  setback requirem ents:

1. Three hundred (300) feet or more away from any occupied building for residential land

clearing, or

2. Three hu ndred (3 00) feet or m ore awa y from an y occup ied buildin g if an Air C urtain

Incinerator is used, or

3. One tho usand (1 ,000) feet o r more a way from  any occ upied b uilding if an  Air Curta in

Incinerator is not used.

(b) The open burning is setback one hundred (100) feet or more away from any public highway or

road and the prevailing winds direct the smoke away from the public highway or road.

(c) The op en burn ing is ignited  after 9:00  a.m. an d is extingu ished on e hour b efore sun set.

(d) The open  burning is attende d at all times.

(e) The open burning authorized herein is not intended to relieve any person from complying with any

other applicable laws, rules, or ordinances, including Chapter 590, Florida Statutes, and rules of

the Division of Forestry.

(f) The piles o f materials to  be burn ed shall be  of such size th at the burn ing will be c omplete d within

the designated time given in paragraph 62-256.500(1)(c).  This is not intended to relieve any

person fro m com plying w ith restrictions o n size and  numb ers of piles im posed b y the app ropriate

local fire control autho rities.

(g) The moisture content and composition of the material to be burned shall be favorable to good
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burning which will minimize air pollution.  Wet or green vegetative materials shall not be burned.

(h) The starter fu el and m aterials to be  ignited sha ll not emit ex cessive visible  emissions  when b urned. 

Tires or oth er prohib ited mate rials listed in Flo rida Ad ministrative  Code R ule 62-2 56.300  shall

not be used a s starter fuels.

(i) The amount of dirt in a land clearing open burning operation shall be minimized to enhance

combustion  and reduce  emissions.

(j) Prior to open burning for the demolition of a structure, all insulation, electrical wiring, linoleum,

carpeting, roofing material such as tar paper and asphalt shingles, or other excessive smoke

producing or potentially air toxic material shall be removed.

(2) The use of Air Curtain Incinerators is allowed for the combustion of land clearing debris.  No Department

permits ar e required  for air curta in incinera tors that are  designed  and use d as porta ble units an d that will

not operate on any one site for more than six months in any year.  This does not relieve any person from

the requirement of obtaining authorization to use a portable Air Curtain Incinerator, when necessary, from

the Division of Forestry, or any local fire control authority.  Air Curtain Incinerators may operate as

portable   units prov ided that th e following  condition s are met:

(a) Pit width, len gth, and  side walls sh all be prop erly main tained so  that the co mbustio n of the wa ste

within the pit will be maintained at an adequate temperature and with sufficient air recirculation

to provid e enoug h residen ce time an d mixing  for comp lete comb ustion an d contro l of emission s. 

Pit width shall not exceed twelve (12) feet, and vertical side walls shall be maintained.

(b) No wa ste may b e positione d to be bu rned ab ove the lev el of the air cu rtain in the p it.

(c) The type s of materia ls to be bur ned are  restricted to lan d clearing  debris.  The  Depar tment sha ll

authorize  upon re quest the b urning o f wastes con sisting only o f clean dry  wood u sed as de fined in

subsection 62-256.200(5), F.A.C.

(d) Excessive visible emissions are not allowed except for a period of up to 30 minutes during startups

and shutdowns, as those terms are defined in Florida Administrative Code Rule 62-296.

(3) Air Curtain Incinerators that are intended to be stationary units, i.e. continuously operate at one site for

more tha n six mon ths, or ope rate at any  Depar tment-p ermitted la ndfill, must o btain a D epartm ent air

pollution permit pursuant to Florida Administrative Code Rule 62-210.

(4) If the open burning resulting from a land clearing operation is creating a nuisance, or if changing weather

or atmospheric conditions create a real or potential fire safety or air pollution problem, the Department

may suspend or defer open burning until conditions change.

(5) Exceptions to the  setback requirem ents shall be granted  by the Depa rtment if the applican t obtains a

signed statement from every affected resident within the setback area that waives his objections to the open

burning associated with the land clearing operation.  Statements must be received by the Department 48

hours in advance of the burning.

(6) Notwithsta nding th e provision s of Florida  Admin istrative Cod e Rules 6 2-256 .300(4)(a)2 .,

62-25 6.500(1 )(a)2. and 6 2-256 .500(1)(c), refra ctory-lined  air curtain in cinerator s with forced  underd raft

air may commence burning at sunrise and may be charged until sunset, provided they maintain a setback

distance of 1000 feet from occupied building located off-site and do not create a nuisance.  During such

times as the air curtain incinerator is not in operation, public access to the air curtain incinerator shall be

restricted.

History: New 7-1-71; Amended 1-11-82, 10-20-86, 8-26-87, 11-23-88; Formerly 17-5.07; Transferred From

17-5.070, Formerly 17-256.500, Amended 11-30-94.

_________________________________________________________________62-256.500

State Effective Date Submitted Federal Register Federal Register Federal

Date to EPA Date Cite Effective D ate

Original Reg 07/01/71 01/27/72 05/31/72 37 FR 10842 07/31/72

1st Revision 11/17/81 12/23/81 04/12/82 47 FR 15581 06/11/82

2nd Revision 11/30/94 12/21/94 06/16/99 64 FR 32346 08/16/99
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62-256.600 Industrial, Commercial, Municipal, and Research Open Burning.

(1) Open burning in connection with industrial, commercial, or municipal operations is prohibited, except when

the open burning is determined by the Department to be the only feasible method of operation and prior

approv al is obtained  from the D epartmen t, or when an e mergency e xists which req uires immed iate action to

protect hum an health and  safety, or in connection with county or municipal operations to burn hurricane,

tornado , fire, or other d isaster gen erated ya rd trash us ing an A ir Curtain In cinerator  as specified  in

Florida A dministra tive Code  Rule 62 -256.50 0(2).

(2) Open burning and the use of outdoor heating devices which are essential to a research project are allowed

provide d prior ap proval is ob tained from  the Depa rtment.

(3) The application for approval under this section shall include the following:

(a) The name, address, and telephone number of the person submitting the application;

(b) The type of business or activity involved;

(c) A description of the proposed equipment and operating practices, the type, quantity, composition

and amount of air contaminants to be released to the atmosphere;

(d) The schedule of burning operations, if known;

(e) The exact location of requested open burning;

(f) If applicable, reasons why no method other than open burning is feasible; and,

(g) Evidence that the proposed open burning has been approved by the fire control authority which has

jurisdiction.

(4) Nothing herein shall relieve any person from complying with any other applicable laws, rules and

ordinances, including Chapter 590, Florida Statutes, and rules of the Division of Forestry.

(5) The Department shall approve such operations or research projects only on specified conditions which

protect the ambient air from pollutants and contaminants to the greatest extent, and may limit the approval

to a specified time.

History: Ne w 7-1-71; A mended  10-20-8 6, 8-26-8 7; Forme rly 17-5.08 ; Transferre d From 1 7-5.080 , Formerly

17-256.600.

_________________________________________________________________62-256.600

State Effective Date Submitted Federal Register Federal Register Federal

Date to EPA Date Cite Effective D ate

Original Reg 07/01/71 01/27/72 05/31/72 37 FR 10842 07/31/72
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62-256.700 Open Burning Allowed .

(1) Open burning to reduce yard trash and household paper products generated on occupied residential

premises o f not more tha n two family units in a reas where a  municipal, co unty, or com mercial solid  waste

collection service is not available on a periodic basis of at least once a week is allowed provided that all of

the following c onditions ar e met:

(a) The open burning does not produce smoke, soot, odors, visible emissions, heat, flame, radiation, or

other conditions to such a degree as to create a nuisance.

(b) The open burning is two hundred (200) feet or more from any occupied building other than that

owned or leased by the individual doing the burning and one hundred (100) feet or more from any

public highw ay or road  and is ignited a fter 9:00 a.m . and is extinguish ed one ho ur before su nset.

(c) The open burning is not prohibited by any local, county, municipal, or other governmental rule,

regulation, law, or ordinance.

(d) Prior authorization is obtained from the Division of Forestry.  If the open burning is enclosed in a

container covered by a metal mesh or grill, prior authorization from the Division of Forestry need

not be obtained.

(2) A camp fire or other fire will be allowed that is used solely for recreational purposes, for ceremonial

occasions, for outdoor non-commercial preparation of food, or on cold days for warming of outdoor

workers, as long as excessive visible emissions are not emitted.

(3) Open b urning for the flarin g of waste gase s is allowed for  reasons of sa fety, a long as exc essive visible

emissions are not emitted.

(4) Open burning is allowed for the instruction and training of organized fire fighters or industrial employees

under the su pervision o f the appro priate pub lic fire control o fficial provide d that:

(a) The burning activities are for the sole purpose of fire suppression training for structural and

non-hazardous liquid fires.

(b) The D ivision of For estry, the Dep artment, and  local fire dep artment officials a re notified in

advance of the time and place of the burning exercise.

(1) Open burning to reduce yard trash and household paper products generated on occupied residential

premises of not more than two family units is allowed in ozone attainment areas as specified in Florida

Administrative Code Rule 62-275 without Department authorization provided that all of the following

condition s are met:

(a) The open burning does not produce smoke, soot, odors, visible emissions, heat, flame, radiation,

or other conditions to such a degree as to create a nuisance.

(b) The open burning is one hundred (100) feet or more from any occupied building other than that

owned  or leased b y the individ ual doin g the bu rning an d fifty (50) feet or m ore from  any pu blic

highway or road and is ignited after 9:00 a.m. and is extinguished one hour before sunset

providing that no visible smoke will be allowed over any adjacent residence or over the road that

would c ause a n uisance .  These setb ack requ irements a pply in co unties that a re not spec ifically

listed in 62-2 56.090 (1)(c).

(c) The open burning is three hundred (300) feet or more from any occupied building other than that

owned or leased by the individual doing the burning and one hundred (100) feet or more from any

public highway or road and is ignited after 9:00 a.m. and is extinguished one hour before sunset

providing that no visible smoke will be allowed over any adjacent residence or over the road that

would cause a nuisance.  The requirements in this section apply in the following counties:  Dade,

Broward, Pinellas, Hillsborough, Palm Beach, Duval, Orange, Polk, Brevard, Volusia, Escambia,

Lee, Sara sota, Pas co, Sem inole, Alac hua, M anatee, L eon, M arion, O kaloosa , Lake, Ba y, St.

Lucie, and C ollier.

(d) The open burning is fifty (50) feet or more from any residence on the property where the burning

is being conducted.

(e) The op en burn ing is attend ed and  adequ ate fire exting uishing e quipm ent is readily  available  at all

times.

(f) The moisture content and composition of material to be burned shall be favorable to good burning
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which will minimize air pollution.  Green or wet materials may not be burned.

(g) The open burning is not prohibited by any local, county, municipal, or other governmental rule,

regulation, law, or ordinance.

(h) The open burning is enclosed in a noncombustible container or ground excavation covered by a

metal mesh or grill, and is setback at least 25 feet from any woodlands, forest, or brush.

(2) Open  burning  to reduce  yard trash  genera ted on o ccupied  residential p remises of n ot more th an two fa mily

units in areas that are designated as non-attainment or maintenance areas for ozone as defined in Florida

Administrative Code Rule 62-275 is allowed if a municipal, county or commercial solid waste collection

service for ya rd trash is no t available  on a pe riodic ba sis of at least on ce a wee k.  Prior au thorization  shall

be obta ined from  the Dep artmen t.  The ope n burnin g must co mply w ith all of the co nditions co ntained  in

Florida Administrative Code Rule 62-256.090(1), and does not relieve any person from complying with any

other applicable laws, rules and ordinances, including Chapter 590, Florida Statutes, and rules of the

Division of Forestry.

(3) A camp fire, bonfire or other fire will be allowed that is used solely for recreational purposes, for

ceremonial occasions, for outdoor non-commercial preparation of food, or on cold days for warming of

outdoor workers, as long as excessive visible emissions are not emitted.

(4) Open  burning  for the flaring  of waste g ases is allow ed for reas ons of safe ty, as long a s excessive v isible

emissions are not emitted.

(5) Open burning is allowed for the instruction and training of organized fire fighters or industrial employees

under th e supervisio n of the ap propriate  public fire co ntrol official p rovided  that:

(a) The burning activities are conducted by a full-time municipal fire control agency in accordance

with the N ational F ire Protectio n Associa tion docu ment, "L ive Fire Tra ining Ev olutions in

Structures (NFPA 1403)," as revised February 10, 1992, and hereby adopted and incorporated by

reference as the accepted practice for fire training instruction.  Nothing herein shall be construed

as relieving any pe rson from com plying with any  other applicab le laws, rules and ord inances,

including Chapter 590, Florida Statutes, and rules of the Division of Forestry.

(b) The Division of Forestry, the Department, and local fire control officials are notified in advance

of the time and place of the burning exercise.

(6) Subject to all of the following conditions, waste pesticide containers may be burned in open fields by the

owner of the cro ps, the owner's au thorized emplo yee or caretaker, or b y comm ercial pesticide applicato rs

hired by the ow ner or caretaker.

(a) Plastic containers must be the original container provided by the pesticide manufacturer or

formulator as end user conveyance for the specific product, and not reused containers designed

for other produ cts.

(b) Contain ers must b e classified a s Group  I Contain ers and b ear label in structions sta ting that sm all

quantities of the containers may be burned in open fields by the user of the pesticide when such

open burn ing is permitted by S tate and local regu lations.

(c) The quantity of containers to be burned each day per parcel treated shall not exceed the amount

accumu lated during on e day's use of pesticide.  No  more than 5 00 poun ds of pesticide contain ers

shall be burned per day at any specific location.  If more than one fire is to be set in any area

each specific burning location shall be at least 1,000 yards from each other location at which

burning will occur concurrently.

(d) All Grou p I Con tainers wh ich are to b e dispose d of by op en burn ing shall b e comp letely emp ty

and free of residual material pursuant to the following criteria:

1. Plastic containers including inner liners shall be triple rinsed with the same kind of

solvent used to dilute the sp ray mixture in the field.  The  rinse liquids from the co ntainers

shall be added to the spray mixture in the field.

2. Paper containers shall be emptied by a final shaking and tapping of the sides and bottom

to remove cling ing particles.  All loosened  particles shall be adde d to the spray m ixture

or application in the field.

(e) The open  burning sha ll meet the following co nditions:

1. The open burning does not produce smoke, soot, odors, visible emissions, heat, flame,
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radiation, or other conditions to such a degree as to create a nuisance.

2. The open burning is two hundred feet or more away from any farm workers or occupied

buildings and is one hundred feet or more away from any public road.

3. The fire is ignited after 9:00 A.M. and is extinguished one hour before sunset of the same

day.

4. The person responsible for the burning is in attendance at an upwind location from the

fire for the entire  period o f the burn (u ntil all flame a nd smo ke have  dissipated ).

5. The open burning is enclosed in a noncombustible container or ground excavation

covered  by a me tal grill.

6. Nothing here in shall relieve any perso n from com plying with any  other applicab le laws,

rules and ordinances, including Chapter 590, Florida Statutes, and rules of the Division

of Forestry.

History: New 7-1-71; Amended 1-11-82, 10-10-82, 7-30-85, 10-20-86, 8-26-87, 11-23-88; Formerly 17-5.09;

Previously numbered as 17-5.090, Formerly 17-256.700, Amended 11-30-94.

_________________________________________________________________62-256.700

State Effective Date Submitted Federal Register Federal Register Federal

Date to EPA Date Cite Effective D ate

Original Reg 07/01/71 01/27/72 05/31/72 37 FR 10842 07/31/72

1st Revision 12/09/75 01/14/76 11/01/77 42 FR 57124 11/01/77

2nd Revision 11/17/81 12/23/81 04/12/82 47 FR 15581 06/11/82

3rd Revision 10/10/82 11/15/82 03/14/83 48 FR 10650 05/13/83

4th Revision 11/30/94 12/21/94 06/16/99 64 FR 32346 08/16/99
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62-256.800 Effective Date .

This chapter, unless otherwise specified, shall become effective July 1, 1971.

History: New 7-1-71; Amended 10-20-86; Formerly 17-5.10, Transferred from 17-5.100, Formerly 17-256.800.

_________________________________________________________________62-256.800

State Effective Date Submitted Federal Register Federal Register Federal
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